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RECEIVED

Marlene H. Dortch, Secretary
Federal Communications Commission JuL 1.6 2003

445 12" Street, S.W. CATIONS COMMISSION
‘ RAL COMMLUNI
Washington, DC 20554 Fee ogﬂca OF THE SECRETARY

ATTN: Shannon Lipp
Wireline Competition Bureau

Re:  CC Docket No. 96-45
US Unwired Inc. and Louisiana Unwired Inc.
Petition for Designation as an ETC in the State of Alabama

Dear Madam Secretary:

We write in response to your request for additional information regarding the petition of
US Unwired Inc. and Louisiana Unwired Inc. (collectively “US Unwired”) for designation as an
eligible telecommunications carrier {“ETC”) in the State of Alabama pursuant to 47 U.S.C. §
214(e)(6). Specifically, you requested information to confirm that the State of Alabama does not
have jurisdiction over competitive eligible telecommunications carriers in Alabama.

As a CMRS carrier, US Unwired is entitled to seck designation as an ETC.! Section
254(e) of Act, 47 U.S.C.§254(e), provides that “only an eligible telecommunications carrier
designated under section 214(e) shall be eligible to receive specific Federal universal service
support.” 47 U.S.C. §214(e). Pursuant to 47 U.S.C. §214(e)(6), the Commission may, upon
request, designate as an ETC “a common carrier providing telephone exchange service and
exchange access that 1s not subject to the jurisdiction of a State Commission.”

No of Conies rec‘dw,_o_lLl

b

List ABCDE

' See Federal-State Joint Board on Universal Service, CC Docket No. 96-45, First
Report and Order, 12 FCC Red 8776, 8858-59 (1997) (“First Report and Order”).
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In the Section 214(e}(6) Public Notice, the Commission established that a carrier must
demonstrate it ““is not subject to the jurisdiction of a state commission.” In its Twelfth Report
and Order in this docket, the Commission stated that where a carrier provides the Commission
with an “affirmative statement” from the state commission or a court of competent jurisdiction
that the state lacks jurisdiction to perform the designation, the Commission would consider
requests filed pursuant to 214(e)(6).

On March 12, 2002, the Alabama Public Service Commission (“PSC”) issued an Order
which determined that the Alabama PSC does not have jurisdiction over CMRS carriers. The
Order, a copy of which is attached hereto, stated, “the APSC has no authority to regulate in any
respect cellular services, broadband personal communications services and commercial mobile
radio services in Alabama.” The PSC has clearly indicated it does not intend to designate CMRS
carriers as ETCs. Accordingly, US Unwired requests ETC designation as “a common carrier
providing telephone exchange service and exchange access that is not subject to the jurisdiction
of a State commission.” 47 U.S.C.§214(e)(6).

We appreciate the opportunity to present this supplemental information. Should you have
any questions or require any additional information, please contact undersigned counsel directly.

Respectfully submitted,

US Unwired Inc.
Louisiana Unwired Inc. |
By:

David LaFuria

B. Lynn F. Ratnavale
Its Counsel

Enclosure
cc: Eric Einhorn, Esq.
Shannon Lipp, Esq.

* Procedures for FCC Designation of Eligible Telecommunications Carriers Pursuant to
Section 214(e)(6) of the Communications Act, Public Notice, 12 FCC Red 22947, 22948 (1997).

3 Federal-State Joint Board on Universal Service; Promoting Deployment and
Subscribership in Unserved and Underserved Areas, Including Tribal and Insular Areas, Twelfth
Report and Order, and Further Notice of Proposed Rulemaking, 15 FCC Rcd 12208, 12264
(2000).
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PINE BELT GELLULAR, ING. and PINE  PETITION: For EYC stafus andior

BELT PCH, INC,, clarifloatinn regarding the jurlwdiction
of the Commisalon to grant ETC status
Jolnt Petiticnors o wirsless cirriars.
_ POGCKET U-4400
ORDER

BY THE COMMISSION: .

In & joint pleading submitiad on Septamber 11. 2001, Pina Belt Cellular, ine, and
Pine Balt PCS, inc. (oolleotively refarred I as “Pine Belt') each notified the Commisaian
of their desim 1o ba designated as universal service eligible toloeomrﬁunlcltlanu
carriars ("ETCa") for purposes of providing wléeleu ETC service in cartain aof tha non-
rural Alabama wiraline saesrvice terrltorle.s Idf BellSauth Telacommunications, Inc.

BesllQauth™) and Verizon South, Inc. (“Varizan”). -"'I;t\o Pine Belt campanias noted thelr

‘h;ﬂmntlun with Pina Bgit Taelephona Company, a pravider of wirsiine telsphone service In
rursl Alabama, but clarified that thay sxciusively provide cellular telecommunicstions
and parsonal communications (aallacil\mly referred to as "CMRS" or “wireloss") services
in their respective sarvica aneas In Alabsma In sccordance with licensas grantad by the
Faderalpnmmunlcatlons Commiarian (“FCC"). The pivotal (saue raisad In the [oint
pleading of Pina Relt companlies ls whether the Commisalan will assert Jurisdiction In -
this matter given the wirelesr etatus of the Pine Belt companies.

As npied in the flling of the Pine Beit campanies, state Commissions have '
primeary responsibility for the dasignation of eligible telacammunications oarriers In thelr
reapaclive jurlsdictions for universal sarvice purposas purauant to 47 UBC §214(e).
The Commiesion indood matsblished guidelines and rgquiremeants far attaining ETC
status In this juriadiction pursuant to natice iesued on October 31, 1897,
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Far carriers’ not nubjlt:i to state jurediction, however, §214{=)(8) laf the
Talazommunications Adct of 1996 provides that tha FCC shall. upon ragquest, dlllg;'!ﬂl.
such carers es ETCe In non-fural wervida territorias if sald oarlers mest the
requiremants of §214(e)(1). In an FGC Public Natica relsased Dacember 29, 1007
(FCC 87-41R) eniitied “Prooadures for FCC dasignation of Eligible Telecommunizations
Carriars pl':ruuant m'gau(o)(a) of the ‘I‘nheornmunlua'tlom Act’, tha FCC requirad each
spplicant sesking ETC designation from tha FEC to pravide, ‘among other things, s
cenifloation and brief statermnent of aupporting facis domensirating that the Fatitionar Is

‘not aubject to the Jurisdiction of a state Commission.”

The Pine Belt companisa anclosed with their joint pleading complatad ETC
appiiestion forms us developad by the Commission. In the event the Commissian
detarmines that it does nat have jurediction to act on the Pine Bait rogumet for ETC
status, however, the. Pine Bsit companies saak an affirmative writian statament fram
the Cammission indicating that the Gnmrnlsslon lacks juriediction to grant them ETC

atatus o wlralan carriars.
The lesus concerning tha APEC's jurladlcﬂon avar providers of callular unm:as

'bruadbnnd parsonst communications services, and commarcial moblle radic sarvices Is

ane that wae rather recently addreesed by the Gommission. The Gammission indaed
lssuad a Daoclaratory Ruling on March 2, 2000, In Dackat 28414 which cancluded that
as the reault of certaln amandments to the Code of Alabama, 1975 §40.21-120(2) and
(1)(a) effectuated In June of 1284, the APSC has no authority o reguiate, /n any
respact, celiular eervices, broadband parsonsl communications services and
commerclal moblls redio Eervicas In Alabsma. Qiven the aforementioned conciuslans
by the Commisalon, It nﬁm- rather clear that the Commisaion has no [uriadiction to
take actlan on the Application of the Pina Balt companias for ETC status in this
luriadiction. The Pine Bsit companiss and all other wireloss providsra sssking ETC
statux mhauld puraue their ETC designation raquest with the FCC ae provided by 47

USC §214(e)(B).
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IT 18, THEREFORE, ORDERED BY THE COMMISSION, That the Commisslon's
Jurtediction to grant Eligible Talecemmunioations Carriar status for universal aal;vlm
purposes dams not extend to praviders of csllular gervicas, broadband personal
communications -arv!cn. and commorclnl moblie radia aervices. Providers of suah
sarvices soaking Eligible Tolnoommunleqthnu Carrier status should accordingly puraue
thaelir raquoau thraugh the Fadaral SCommunications Commission.

" IT IS FURTHER ORDERED, That this Qrder shall ba affective es of tha date

haraof, 'ﬁ-
DONE at Montgomary, Alabama, this /3. day of March, 2002.
ALABAMA PLIBLIC SERVICE COMMISSION

%‘gl;lhmn. President

Coape—

Je @ Coak, Commisaloner

George . dligea, Jr., Comrnlé-r

EET. True Cnpy

nmas. acratary



